











MONTEREY PENINSULA UNIFIED SCHOOL DISTRICT L-15

DATE: October 26, 2009

ITEM: CONSENT: Approve Independent Contractor Services Agreement with Williams & Associates, LLC
to Closeout Modernization Projects

RECOMMENDATION:

Approve the Independent Contractor Services Agreement with Williams & Associates, LLC.

DISCUSSION:

The District is nearing the end of its Modernization initiatives. All elementary modernization projects were
completed in February of 2009 with the high and middle schools close out dates in 2010. Expertise is needed in
closing out these projects with the Office of Public School Construction (OPSC). The District could risk further
reductions in funding allocations if the closeout audits are improperly completed.

The process for modernization closeouts is highly technical and regulated. The expenditures deemed not eligible in
the closeout audit are not correctable with any means of an appeal process. They must be properly completed at
time of submission of closeout documentation. During the 2008-09 school year, the District contracted with the
consulting firm of Williams & Associates to complete the closeout process for phase one modernization projects,
which entailed closing out nine (9) projects.

For this school year, phase two and three, involving the close out of fifteen projects will be completed. Phase
two scope of work will include investigation past financial and accounting modernization reports, interviewing
business accounting employees, researching modernization reports, and meeting with OPSC to assist with the
coordination of closeout and funding documents to meet State guidelines. The cost for phase two scope of
work is $23,000.00.

FISCAL IMPACT:

Not to exceed $23,000.00 to be funded through individual schools’ Modernization budgets. No impact to the
unrestricted General Fund.

PREPARED BY APPROVED FOR SUBMISSION
TO THE BOARD OF EDUCATION
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Dan Albert Marilyh K. Shepherd, EdD.
Assistant Superintendent Superintendent
Facilities Division




MONTEREY PENINSULA UNIFIED SCHOOL DISTRICT
INDEPENDENT CONTRACTOR SERVICES AGREEMENT
#**For Agreements Less than $25,000%*

GENERAL INFORMATION:

School/Department: Facilities Division Consultants/Contracted Services
Budget Class:

District Contact Person: Dan Albert

Budget Approval:

Contractor: Williams & Associates LLC

Contractor’s Contact Person: Michael Williams

Contractor’s Taxpayer Identification # or SSN:

Requisition #:

This Independent Contractor Services Agreement is made and entered into effective 10/27/09 by and
between the (“District”) Monterey Peninsula Unified School District and Williams & Associates LLC
(“Contractor”) .

Contractor Services. Contractor agrees to provide Phase 2 consulting services modernization project close-
outs

Contractor Qualifications. Contractor represents that it has in effect all licenses, permissions and has
otherwise all legal qualifications to perform this Agreement. Contractor’s qualifications shall be specified
in attached VITA.

3. Term. This Agreement shall begin on 10/27/09 and end on 6/30/10

Payment. District agrees to pay Contractor the following: $23,000.00 (Lump sum basis)

Checks will be made payable to Williams & Associates LLC, 2828 Basy Street, Suite 5, Placerville, CA
95667 upon receipt of an invoice. Payment shall be limited to amount written in this paragraph, unless
specifically indicated in Paragraph 5. District agrees to pay Contractor within thirty (30) days of receipt of
a detailed invoice.

Incidental Expenses:

a. Lodging: Actual cost of single occupancy. Not to exceed $100 per night. *Receipt Required.

b. Meals: Reimbursement limited to current rate for District employees.

c. Travel: Contractor shall not be reimbursed for travel costs within Counties. Other travel costs to
reimbursed at the current allowable IRS rate.

d. Supplies: As negotiated with school/department contracting for service.

California Residency. Contractor is a resident of the state of California: X YES NO

If “NO”, Contractor shall complete and attach California Form 590-Witholding Exemption Certificate.

Conflict of Interest. Contractor does not have, or anticipates having, any interest in real property,
investments, business interests in or income from sources which would provide Contractor, his/her spouse
or minor child(ren) with personal financial gain as a result of any recommendation, advice or any other
action taken by Contractor during the rendition of services under this Agreement.

Termination of Agreement. Either District or Contractor may terminate this Agreement at any time for any
reason upon written notice. In the event of early termination, Contractor shall be paid for satisfactory work
performed to the date of termination. The District may then proceed with the work in any manner the
District deems proper.
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10.

11.

12.

13.

14.

15.

16.

17.

18.

19.

20.

Indemnity. The Contractor shall defend, indemnify, and hold harmless the District and its agents,
employees, Board of Education, members of the Board of Education, from and against claims, damages,
losses, and expenses (including, but not limited to attorney’s fees and costs including fees of consultants)
arising out of or resulting from: performance of the contract (including, but not limited to) the Contractor’s
use of the site; the Contractor’s completion of the duties under the contract; injury to or death of persons or
damage to property or delay or damage to the District, its agents, employees, Board of Education, members
of the Board of Education, for any act, omission, negligence, or willful misconduct of the Contractor or
their respective agents, subcontractors, employees, material or equipment suppliers, invitees, or licensees.
Such obligation shall not be construed to negate, abridge, or reduce other rights or obligations of indemnity,
which would otherwise exist as to a party, person, or entity described in this paragraph.

Insurance. Without limiting Contractor’s indemnification, it is agreed that Contractor shall secure and
maintain in force during the term of this Agreement a Commercial General Liability policy (Contractual
liability included) utilizing an occurrence policy form, with limits of not less than one million ($1,000,000)
dollars per occurrence, two million ($2,000,000) annual aggregate limit. Business automobile Liability
Insurance shall be maintained at the same rate currently required for District employees.

Independent Contractor Status. While engaged in carrying out the terms and conditions of the Contract, the
Contractor is an independent contractor, and not an officer, employee, agent, partner, or joint venture of the
District.

Worker’'s Compensation Insurance. Contractor agrees to provide all necessary workers’ compensation
insurance for Contractor’s employees, in any, at Contractor’s own cost and expense.

Taxes. Contractor agrees that Contractor has no entitlement to any future work from the District or to any
employment or fringe benefits from the District. Payments to the Contractor pursuant to this Agreement
will be reported to Federal and State taxing authorities as required. District will not withhold any money
from compensation payable to Contractor. In particular, District will not withhold FICA (social security);
state or federal unemployment insurance contributions, state or federal income tax or disability insurance.
Contractor is independently responsible for the payment of all applicable taxes.

Assignment. The Contractor shall not assign or transfer by operation of law or otherwise any or all of its
rights, burdens, duties or obligations without the prior written consent on the District.

Binding Effect. This Agreement shall inure to the benefit of and shall be binding upon the Contractor and
the District and their respective successors and assigns.

Severability. If any provision of this Agreement shall be held invalid or unenforceable by a court of
competent jurisdiction, such holding shall not invalidate or render unenforceable any other provision
hereof.

Amendments, The terms of the Contract Documents shall not be waived, altered, modified, supplemented
or amended in any manner whatsoever except by written agreement signed by both parties.

Governing Law. This Agreement shall be governed by and construed in accordance with the laws of the
State of California and venue shall be in the appropriate Superior Court in Monterey, California.

Written Notice. Written notice shall be deemed to have been duly served if delivered in person to the
individual or member of the company or to an officer of the corporation for whom it was intended, or if
delivered at or sent by registered or certified mail to the last business address known to the person who
gives the notice.
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22.

23.

24.

25.

26.

District: Contractor:

Monterey Peninsula Unified School District Williams & Associates LLC
Attention: Dan Albert Michael Williams

700 Pacific Street 2828 Easy Street, Suite 5
Monterey, California 93940 Placerville, CA 95667

Non-Discrimination. It is the policy of the District that there shall be no discrimination against any of
Contractor’s prospective or active employees because of race, color, ancestry, national origin, sex or
religious creed. Therefore, the Contractor agrees to comply with applicable federal and California laws.

Compliance with Law. Each and every provision of law and clause required by law to be inserted into this
Agreement shall be deemed to be inserted herein and this Agreement shall be read and enforced as though
it were included therein. Contractor agrees that it shall comply with all legal requirements for the
performance of its duties under this agreement and that failure to do shall constitute material breach.

Entire Agreement. This Agreement is intended by the Parties as the final expression of their agreement
with respect to such terms as are included herein and as the complete and exclusive statement of its terms
and may not be contradicted by evidence of any prior agreement or of a contemporaneous oral agreement,

nor explained or supplemented by evidence of consistent additional terms.

Execution of Other Documents. The parties to this Agreement shall cooperate fully in the execution of any
and all other documents and in the completion of any additional actions that may be necessary or
appropriate to give full force and effect to the terms and intent of this Agreement.

Execution in Counterparts. This Agreement may be executed in counterparts such that the signatures may
appear on separate signature pages. A copy, or an original, with all signatures appended together, shall be
deemed a fully executed agreement.

Board Approval. The effectiveness of this Agreement is contingent upon the approval of the
Monterey Peninsula Unified School District Board of Education.

Executed at Monterey, California, on the date and year first written above.

DISTRICT CONTRACTOR

Dan Albert Date Williams & Associates LLC Date
Assistant Superintendent 2525 Easy Street, Suite 5

Facilities Division Placerville, CA 95667
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MONTEREY PENINSULA UNIFIED SCHOOL DISTRICT L-16

DATE: October 26, 2009
ITEM: CONSENT: Approve NTD Architect’s Proposal for Developing the District’s Facilities Master Plan
RECOMMENDATION:

Approve NTD Architect’s Facilities Master Plan Proposal
DISCUSSION:

As MPUSD plans for future growth in Marina as well as plan for upgrades of existing facilities including
infrastructure and energy efficient measures, there is an immediate need to assess, take inventory and survey
existing facilities. The last facilities plan was adopted by the Board in 2002, but a master facilities plan as an
essential component for the District to be positioned to pursue further facilities funding.

The District must develop a comprehensive facilities assessment in a wide-range master plan to guide facilities
planning and improvements. The plan will address short and long-term District goals and objectives and facilitate
the Board of Trustees ranking of priorities and consideration of future facility investments and improvements. The
master plan includes: facilities assessment, space planning, enrollment projections, facilities management, meeting
facilitation, survey design and analysis, conceptual design, preliminary cost estimating, and cost benefit analysis for
options including remodeling, changes of use, new construction and new site acquisition. The bulk of the
community and District input to the Master Plan should be completed by the end of calendar year 2009-2010. The
District will seek the input of community members, including but not limited to be positioned to pursue future
facilities funding.

In June of this year, District staff advertised a Request for Proposal (RFP) for facilities planners and architects to
respond with their qualifications. Staff asked the firms to update the 2002 plan to incorporate additional
community input, facility changes, new initiatives, and facility modernization that will better meet the needs of the
students and community. The Facility Assessment would develop a database of current facilities and their
characteristics. The Facilities Master Plan would examine the District’s long-term facility needs, develop policies and
strategies for improving and managing District facilities to meet those needs, and identify priority projects to cover
the next 20 years.

Facilities Master Plan primary goals:

« Indentify the needed facilities to support and enhance the District’s academic and other goals;

« Complete an assessment of all District facilities and identify any deficiencies in existing buildings and
sites, including program and service areas, utility systems, infrastructure, telecommunications and
health and safety conditions;

. Identify needs for additional renovated or different facilities to accomplish District educational
initiatives;

. Identify opportunities to incorporate solar energy and other renewable energy systems to reduce
energy usage and cost and promote resource conservation;

.  Project future enroliment and facility needs based on demographic forecasts and curricular trends;

. Identify and evaluate costs and benefits of a broad array of options to meet current and projected
facility needs;

« Develop a facilities improvement project list to support a potential bond measure;

. Define policies for long-range facilities management, and define a strategy that addresses needs for
short and long-term facility improvements; and

« Define implementation steps necessary to fulfill the needs identified, coordinating the identified scope
of work with funding resources and creating a 20-year planning schedule for the work to be done
District-wide.

During the month of July, District staff received numerous questions and inquires regarding the Facilities Master
Plan RFP. By the closing date, the District received 18 proposals that eventually were screened to the top three



firms. Staff interviewed the top three candidates and made a final recommendation to the Superintendent. After a
formal interview with the Superintendent, NTD Architects is the recommended architectural firm. Their experience
in developing facilities master plans in the local area will help to ensure a successful completion of the District’s
Facilities Master Plan.

FISCAL IMPACT.:

Not to exceed $270,000 to be funded from collected Developer Fees and Federal ARRA Funds. No impact to the
unrestricted General Fund.

PREPARED BY APPROVED FOR SUBMISSION
TO THE BOARD OF EDUCATION
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Dan Albert Marilyn K. Shepherd, €d.D.
Assistant Superintendent Superintendent

Facilities Division





