

















































































































b. Auto Allowance. FheDPistrietwitprovide-the-Superintendent-with-an
automobile-alowanee-of Eight Hundred Dollars($800)-permenth—The District shall have no

obligation to provide Superintendent with travel expenses, except for travel out of Monterey,
Santa Cruz and San Benito counties. The Superintendent shall not be required to submit receipts
or supporting documentation for expenditures made from this allowance.

G Expense Reimbursement. In addition, the District shall reimburse the
Superintendent for actual and necessary expenses incurred by the Superintendent within the
scope of employment so long as such expenses are permitted by the District policy or incurred
with prior approval of the Board. These expenses shall include, but not be limited to, cellular
telephone expenses, the installation and maintenance of a DSL line to her residence in Monterey,
travel outside the county, and attendance at professional meetings. For reimbursement, the
Superintendent shall submit an expense claim to the Board in writing for the Superintendent’s
reimbursable expenses for the prior month. The Superintendent’s expense claim shall be
supported by appropriate written documentation veufymg the contents of the report p1101 to the
Boald S authonzatlon of reimbursement:

d. Professional Dues. The District agrees to pay the Superintendent’s dues

for the Association of California School Administrators (“ACSA”), the American Association of
School Administrators (“AASA”), and the Association of Supervision and Curriculum
Development (“ASCD”). For the 2009-2010 school year, and thereafter, the Superintendent
agrees to attend and actively participate in these organizations as one means of insuring her
ongoing professional development. In addition, it is a benefit to the District for the
Superintendent to be involved in local service organizations. Therefore, the District shall pay the
dues, not “fines” or “assessments”, for the Superintendent to join and participate in Monterey
Chapter of Rotary International and other local service organizations.

4, Health Benefits. The Superintendent shall participate in the District’s offered
health and welfare benefits as offered by the District’s insurance carrier at her own expense. At
a minimum, the Superintendent shall participate in the least expensive plan offered. The
Superintendent may, at her discretion, participate in other health and welfare plans offered by the
District’s carrier.

a. Physical Examination. In addition, unless excused in writing by the
Board, the Superintendent shall undergo an annual physical examination. The Superintendent
shall submit all costs to the District’s insurance carrier. All non-insured costs shall be borne by
the District. The Superintendent’s physician shall submit a written report to the Board President
addressing the Superintendent’s fitness to perform the job. The physician’s report shall
specifically indicate whether or not the Superintendent has any physical or mental impairment
which limits the Superintendent’s ability to perform the essential functions of the position and, as
appropriate, requested reasonable accommodations.




b. Term Life Insurance. The District shall provide the Superintendent with
coverage under a term life insurance policy in the amount of Three Hundred Thousand Dollars
($300,000) with the Superintendent naming the beneficiary under the policy.

5. Superintendent’s Duties.

a. General Rules. The Superintendent is hereby employed as District
Superintendent and shall perform the duties of District Superintendent as prescribed by the laws
of the State of California and the District’s job description for Superintendent, if any. The
Superintendent shall have primary responsibility for execution of Board Policy and responsibility
for the duties prescribed by the Education Code sections 35035 and 35040. The Superintendent
shall be the Board’s chief executive officer and secretary.

b. Personnel Matters. The Superintendent shall have primary responsibility
of organizing, reorganizing, and arranging the administrative and supervisory staff including
instruction and business affairs which, in the Superintendent’s judgment, would best serve the
District. The Superintendent shall be responsible for all personnel matters including selection,
assignment and transfer of employees. The employment and termination of personnel shall be
effected only upon the recommendation of the Superintendent and the approval by the Board. In
the event the Board does not approve the recommendation, the Superintendent shall submit
another recommendation to the Board within a reasonable time.

c. Administrative Functions. The duties of the Superintendent, as the chief
administrative officer, shall include, but not be limited to: (1) reviewing all policies adopted by
the Board and making appropriate recommendations to the Board; (2) periodically evaluating all
District employees; (3) advising the Board of sources of funds that might be available to
implement present or contemplated District programs; (4) assuming responsibility for those
duties specified in Education Code section 35250; (5) endeavoring to maintain and improve her
professional competence by all available means, including subscription to and reading of
appropriate periodicals and membership in appropriate professional associations; (6) establishing
and maintaining positive community, staff and Board relations; (7) serving as liaison to the
Board with respect to all matters of employer-employee relations and making recommendations
to the Board concerning those matters; (8) recommending to the Board District goals and
objectives; (9) unless unavoidably prevented, attending all regular and special meetings of the
Board; (10) serve as secretary to the Board; and (11) perform such other duties as may be
assigned by the Board.

6. Board-Superintendent Relations. The Superintendent will work with the Board
in developing and maintaining a spirit of cooperation and teamwork in which the Board will
accept responsibility for formulating and adopting policy and for taking action on matters which,
by law, require Board action. Administrative responsibility and commensurate authority for
administering the school system will be delegated by the Board to the Superintendent.




The Board recognizes that it is a collective body and each Board member recognizes that
the power of a Board member is derived from the collective deliberations and acts of the Board
as a whole in a duly-constituted meeting. Individual Board members will not give direction to
the Superintendent or any staff member regarding the management of the District or the solution
of specific problems. The Board, individually and collectively, shall promptly refer to the
Superintendent all criticisms, complaints and suggestions brought to the attention of the Board or
any individual Board member.

The Board shall provide the Superintendent with periodic opportunities to discuss the
Board-Superintendent relationship. As a part of this process, when it is deemed necessary by the
Board, an outside advisor may be retained to facilitate this process.

7. Outside Professional Activities. By prior approval of the Board, the
Superintendent may undertake for consideration outside professional activities, including
consulting, teaching, speaking, and writing. The Superintendent’s outside professional activities
shall not occur during regular work hours. The Superintendent may, with prior approval of the
Board, continue to draw a salary while engaged in the aforementioned outside activity. In such
cases, any honoraria paid to the Superintendent in connection with these activities shall be paid
to the District. If the Superintendent chooses to use vacation leave to perform outside activities,
she may retain any honoraria paid. The Superintendent agrees that she will not utilize District
staff or property in performing these outside activities without prior written approval by the
Board. In no case will the Board be responsible for any expenses attendant to the performance of
such outside activities unless prior approval of the Board is obtained.

8. Evaluation.

a. Yearly Evaluation. The Board shall discuss on an as-needed basis its
working relationship with the Superintendent and her job performance, including a mid-year
verbal discussion each school year. The Superintendent shall cause to be placed on the Board
agenda during the month of June of each year a suggested time line for the year’s evaluation
process. At least once a year a portion of a Board meeting shall be devoted to (1) formal criteria
to be used to evaluate the Superintendent, (2) an oral and written evaluation of the
Superintendent’s performance, (3) a review of the Superintendent’s salary and benefits, and (4)
discussion of goals and objectives for the succeeding year. Nothing in this Agreement shall
preclude the Board from evaluating the Superintendent more than one time per year. Among
other criteria, the evaluation shall be based upon the job description and any mutually agreed
upon goals and objectives.

b. Self-evaluation. To assist the Board in the evaluation process, the
Superintendent shall complete a self-evaluation, using the evaluation instrument designated by
the Board, and shall include a written report to the Board regarding the “State of the District.”

c. Board Review. Upon receipt of the self-evaluation, including the review
of action plans and the report from the Superintendent, the Board shall meet in closed session
and discuss with the Superintendent the evaluation. After such discussion, the Board shall
complete the evaluation report in a closed session meeting of the Board. Upon completion, the




Board shall meet with and provide a copy of the evaluation report to the Superintendent in a
closed session Board meeting. Based upon findings specified in the evaluation report, the
Superintendent, in collaboration with the Board, will prepare an action plan, if necessary, which
will address areas identified as needing improvement. The action plan will be included as an
addendum to the evaluation report. If a jointly prepared action plan cannot be agreed upon, the
action plan shall be issued by the Board in its sole discretion. The Superintendent and the Board
President shall sign the evaluation report and action plan. The Superintendent shall have ten (10)
days from receipt of any evaluation to respond in writing to the evaluation. Evaluations of and
action plans relating to the Superintendent and any written comments in response shall be placed
in the Superintendent’s personnel file.

d. Failure to Evaluate Non-Limiting. The evaluation procedures and
requirements set forth in this Agreement shall be the exclusive means by which the
Superintendent is evaluated and are intended to supercede any other provisions concerning
evaluation which might exist in applicable law or by virtue of any District rules, regulations,
policies or other agreements. Any failure on the part of the Board to meet the requirements or
deadlines set forth in this Agreement shall not release the Superintendent from fully and
faithfully performing the services required to be performed under this Agreement.

e. Contract Extension/Salary Consideration. Following the Board’s
evaluation of the Superintendent’s performance, the Board shall consider whether, in its
discretion, the Superintendent’s salary shall be increased and/or whether the term of this
Agreement shall be extended. Upon a satisfactory evaluation, however, of the Superintendent,
the Board shall extend the contract by one year at its next regular meeting.

9, Termination of Agreement.

a. Mutual Consent. This Agreement may be terminated at any time by
mutual consent of the Board and the Superintendent.

b. Non-Renewal of Agreement by the District. The Board may elect not to
renew this Agreement by providing written notice to the Superintendent in accordance with
Education Code section 35031 or other applicable provisions of law.

c. Termination for Cause. The Superintendent may be terminated by the
Board at anytime for, but not limited to, breach of this Agreement, any grounds enumerated in
the Education Code, the Superintendent’s unsatisfactory performance, the Superintendent’s
failure to perform her responsibilities, or for other conduct which is seriously prejudicial to the
District. The Board shall not terminate this Agreement pursuant to this paragraph until a written
statement of the grounds for termination has first been served upon the Superintendent. The
Superintendent shall then be entitled to a conference with the Board in closed session, at which
time the Superintendent shall be given a reasonable opportunity to address the Board’s concerns.
The Superintendent shall have a reasonable opportunity to fully respond to all matters raised in
the statement of charges, and shall have the opportunity to introduce documentary evidence in
her own behalf. This conference with the Board shall be the Superintendent’s exclusive right to
any hearing otherwise required by law. If the Board, after considering all material presented,




decides to terminate this Agreement, it shall provide the Superintendent with a written decision.
The decision of the Board shall be final. The Superintendent shall retain any legal rights to
which she is entitled to challenge the Board’s decision, including recourse to a court of
competent jurisdiction.

d. Termination without Cause. The Board may, without cause or a
hearing, terminate this Agreement at any time. In consideration for exercise of this right, the
District shall pay to Superintendent for the remainder of the unexpired term of this Agreement,
or eighteen (18) months, whichever is less, a sum equal to the difference between
Superintendent’s gross monthly salary at the salary rate in effect during the Superintendent’s last
month of service and the amount which Superintendent earns from any other employment-related
source (whether as an employee, independent contractor, consultant or self-employed).

As condition of payment hereunder, the Superintendent shall immediately seek
other employment to the fullest extend required by law. In addition, the Superintendent shall
notify the District immediately if she earns income from any employment-related activity as
defined above. The Superintendent shall also be entitled to District paid health benefits, as those
benefits may change from time-to-time for a period of eighteen (18) months or until the
Superintendent obtains other employment which provides health benefits, whichever occurs first.

The parties agree that damages to the Superintendent which may result from the
Board’s early termination of this Agreement cannot be readily ascertained. Accordingly, the
parties agree that the damage payment made pursuant to this early termination clause, along with
the District’s agreement to provide paid health benefits, constitutes reasonable liquidated
damages for the Superintendent, fully compensates the Superintendent for all tort contract and
other damages, and does not result in a penalty. The parties agree that the District’s completion
of its obligations under this provision constitutes the Superintendent’s sole remedy to the fullest
extent provided by law. Finally, the parties agree that this provision meets the requirements
governing maximum cash settlements as set forth in Government Code sections 53260, et.seq.

Notwithstanding any other provision of this Agreement to the contrary, if the
Board believes, and subsequently confirms through an independent audit, that the Superintendent
has engaged in fraud, misappropriation of funds, or other illegal fiscal practices, then the Board
may terminate the Superintendent and the Superintendent shall not be entitled to the cash, salary
payments, health benefits, or other non-cash settlement as set forth above. This provision is
intended to implement the requirements of Government Code section 53260, subdivision (b).

e. Disability. Upon expiration of the Superintendent’s sick leave entitlement
and upon written evaluation by a licensed physician designated by the District indicating the
inability of the Superintendent to perform the essential functions of the position as a result of a
physical or mental disability, with or without reasonable accommodation, this Agreement may be
immediately terminated by the Board upon written notice to the Superintendent.

f. Death. Death of the Superintendent terminates the Agreement
immediately. In such event, all salary and other monetary amounts due to the Superintendent at




the time of death, shall be paid to the Superintendent’s estate unless otherwise declared in
writing by the Superintendent.

g. Notification of Seeking Other Employment. The Superintendent shall
notify the Board in writing prior to making application for other employment. The
Superintendent shall also separately notify the Board in writing immediately upon learning that
she has become a finalist for other employment.

10.  Sick L.eave. The Superintendent shall be allocated twelve (12) days of sick leave
annually. This leave may be accumulated indefinitely.

11.  Holidays. The Superintendent shall receive all paid holidays granted pursuant to
Education Code section 37220.

12. Work Year/Vacation. The Superintendent shall be required to render two
hundred twenty-two (222) days of service per year. When the Superintendent determines to be
absent for five (5) or more consecutive days off of work, she shall give notice in advance to the
Board President. Days Superintendent decides not to work shall be considered vacation days.
No other provision regarding vacation shall be applicable to the Superintendent.

13.  Notification of Absence. If the Superintendent plans on being absent for any
reason from the District five (5) or more continuous days, the Superintendent shall notify the
Board President in advance.

14. Monthly Reporting Requirements. The Superintendent shall report to the
Board in writing on a monthly basis the Superintendent’s use of sick leave days and the number
of annual workdays and non-work days.

15.  Professional Meetings. The Superintendent is expected to attend appropriate
professional meetings at local, state, and national levels. Prior approval of the Board shall be
obtained when the Superintendent attends a function outside of the state. The District shall pay
expenses related to attendance at all such meetings, including mileage or other travel expenses,
as set forth in section 3.

16. Renewal. On or before June 30, 2011, the Board shall consider renewal of this
Agreement for an additional term to be negotiated between the parties.

17. General Provisions.

a. Governing Law. This Agreement, and the rights and obligations of the
parties shall be construed and enforced in accordance with the laws of the State of California.
Venue shall be in Monterey County, California.

b. Entire Agreement. This Agreement contains the entire agreement and
understanding between the parties. There are no oral understandings, terms or conditions, and




neither party has relied upon any representation, express or implied, not contained in this
Agreement.

c. No Assignment. The Superintendent may not assign or transfer any rights
granted or obligations assumed under this Agreement.

d. Modification. This Agreement cannot be changed or supplemented
orally. It may be modified or superceded only by a written instrument executed by both parties.

€. Exclusivity. To the extent permitted by law, the parties intend and agree
that the employment relationship between the District and the Superintendent shall be governed
exclusively by the provisions of this Agreement.

f. Severability. If any provision of this Agreement is held to be invalid or
unenforceable by a court of competent jurisdiction, the remaining provisions of the Agreement
shall continue in full force and effect.

g. Waiver. Any waiver of any breach of any term or provision of this
Agreement shall be in writing and shall not be construed to be a waiver of any other breach of
this Agreement.

h. Independent Representation. The Superintendent and the Board each
recognize that in entering into this Agreement, the parties have relied upon the advice of their
own attorneys or other representatives, and that the terms of this Agreement have been
completely read and explained to them by their attorneys or representatives, and that those terms
are fully understood and voluntarily accepted. Superintendent further recognizes that the Board
is represented by the law firm of Lozano Smith and that Lozano Smith does not represent or
advise the Superintendent on matters pertaining to this Agreement.

1. Management Hours. The parties recognize that the demands of the
position will require Superintendent to average more than eight (8) hours a day and/or more than
forty (40) hours per week. The parties agree that Superintendent shall not be entitled to overtime
compensation or compensatory time off for hours worked in excess of eight (8) hours per day or
forty (40) hours per week.

J. Savings Clause. If any provision of this Agreement or its application is
held invalid, the invalidity shall not affect the other provisions or applications of the Agreement
that can be given effect without the invalid provisions or applications and the provisions of this
Agreement are declared to be severable.

k. Board Approval. The effectiveness of this Agreement shall be
contingent upon approval by the District’s Board in open session as required by law.

1. Binding Effect. This Agreement shall be for the benefit of and shall be
binding upon all parties and their respective successors, heirs, and assigns.




m. Execution of Other Documents. The parties shall cooperate fully in the
execution of any other documents and in the completion of any other acts that may be necessary
or appropriate to give full force and effect to this Agreement.

n. Public Record. The parties recognize that, once final, this Employment
Agreement is a public record and must be made available to the public upon request.

18.  Indemnity. In accordance with the provisions of Government Code §825 and
995, the District shall defend the Superintendent from any and all demands, claims, suits,
actions, and legal proceedings brought against the Superintendent in Superintendent's individual
capacity, or official capacity as an agent and employee of the District, provided that the incident
giving rise to any such demand, claim, suit, action, or legal proceeding arose while the
Superintendent was acting within the scope of employment. Unless there is a finding of criminal
action, actual fraud, corruption or actual malice, the District shall hold harmless and indemnify
the Superintendent from any and all demands, claims, suits, actions, and legal proceedings
brought against the Superintendent in Superintendent's individual capacity or in Superintendent's
official capacity as an agent and employee of the District, provided that the incident giving rise
to any such demand, claim, suit, action, or legal proceeding arose while the Superintendent was
acting within a scope of Superintendent's employment. Such indemnification and hold harmless
shall be for any and all claims arising out of or related to this contract and its provisions, duties
and responsibilities of the Superintendent's job performance, including any extensions of this
Agreement.

Dated:

RegenalauterbachDiane Creasey

Board President

Monterey Peninsula Unified School District
Dated:

Elizabeth-Panetta Debra Gramespacher, Clerk Vice-
President
Dated:

Diane-Creasey Regena Lauterbach
Dated:

Bettye Lusk
Dated:

Helen B. Rucker



Dated:

Curt Parker

Dated:

Richard G. Glenn

10




ACCEPTANCE OF OFFER

I accept the above offer of employment and the terms and conditions thereof and will
report for duty as directed above.

I have not entered into an agreement of employment with the Governing Board of another
school district or any other employer that will in any way conflict with the terms of this
Superintendent Employment Agreement.

I hold legal and valid administrative and teaching credentials each of which are or will be
recorded in the Office of the Superintendent of Schools of Monterey County before receipt of my
first payroll warrant. I further certify that I meet the qualifications of Education Code section
35028.

Dated:

Marilyn K. Shepherd
Superintendent

I




SUPERINTENDENT’S SALARY SCHEDULE

Step 1 Step 2 Step 3 Step 4 Step 5 Step 6
$210,055 215,306 220,689 226,206 231,861 $236.662
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