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Client nor the Consultant, their respective officers, directors, partoers, employees, contractors or subconsultants
shall be liable to the other or shall make any claim for any incidental, indirect or consequential damages arising
out of or connected in any way to the Project or to this Agreement. This mutual waiver of consequential
damages shall include, but is not limited to, loss of use, loss of profit, loss of business, loss of income, loss of
reputation or any other incidental, indirect or consequential damage that either party may have incurred from any
cause or action.

Consultant shall not be liable for damages resulting from the actions or inactions of governmental agencies
including, but not limited to, permit processing, environmental impact reports, dedications, general plans and
amendments thereto, zoning matters, annexations or consolidations, use or conditional use permits, project or
plan approvals, and building permits. Client agrees that it is the responsibility of Client to maintain in good
standing all governmental approvals or permits and to timely apply for any necessary extensions thereof.

If the scope of services requires Consultant to estimate quantities, such estimates are made on the basis of
Consultant’s experience and qualifications and represent Consultant’s best judgment as a professional generally
familiar with the industry. However, such estimates are only estimates and shall not constifute representations,

-warranties or guarantees of the quantities of the subject of the estimate. If the scope of services requires

Consultant to provide its opinion of probable coasfruction costs, such opinion is to be made on the basis of
Consultant’s experience and qualifications and represents Coonsultant’s best judgment as to the probable
construction costs. However, since Consultant has no control over costs or the price of labor, equipment or
materials, or over the contractor’s method of pricing, such opinions of probable construction costs do not
copstifute representations, warranties or guarantees of the accuracy of such opinions, as compared to bid or actual
costs.

Estimates of land areas provided under this agreemeat are not intended to be, nor should they be considered to
be, precise. The estimate will be performed pursuant to generally accepted standards of professional practice in
effect at the time of performance.

Client acknowledges that Consultant is not responsible for the performance of work by third parties including,
but not limited to, the construction contractor and its subcontractors,

Consultant makes no warranty, either express or tmplied, as to its findings, recommendations, plans,
specifications, or professional advice except that the services were performed pursuant to generally accepted
standards of professional practice in effect at the time of performance.

In the event (1) Client agrees to, authorizes, or permits changes in the plans, specifications or documents
prepared by Consultant, which changes are not consented to in writing by Consultant, or (2) Client agrees to,
authorizes or permits construction of unauthorized changes in the plans, specifications or documents prepared by
Consultant, which changes are not consented to in writing by Consultant, or (3) Client does not follow
recommendations prepared by Consultant pursuant to this agreement, which changed recommendations are not
consented to in writing by Consultant: Client acknowledges that the unauthorized changes and their effects are
not the responsibility of Consultant and Client agrees to release Consultant from all liability arising from the use
of such changes, and further agrees fo defend, indemnify and hold harmless Consultant, its officers, directors,
agents, employees and subconsultants from and against all claims, demands, damages or costs, including
attorneys’ fees, arising from the unauthorized changes.

Client agrees that in accordance with geaerally accepted construction practices, the construction contractor and
construction subcontractors will be required to assume sole and complete responsibility for job site conditions
during the course of construction of the project, including safety of all persons and property, and that this
requivement shall apply continnously and not be limited to normal working hours, Neither the professional
activities of Consultant nor the presence of Consultant or his or her employees or subconsultants at a construction
site shall relieve the contractor and its subcontractors of their obligations, duties and responsibilities including,
but not limited fo, construction means, methods, sequence, techniques or procedures necessary for performing,
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superintending or coordinating all portions of the work of construction in accordance with the contract
documents and applicable health or safety requirements of any regulatory agency or of state law.

. Client agrees to require its contractor and subcontractors to review the plans, specifications and documents

prepared by Consultant prior to the commencement of construction-phase work. If the contractor and/or
subconfractors determine there are deficiencies, coaflicts, errors, omissions, code violations, improper uses of

- materials, or other deficiencies in the plans, specifications and documents prepared by Consultant, contractors

e

.
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and subcontractors shall notify Client so those deficiencies may be cormrected by Consultant prior to the
commencement of construction-phase work.

1f during the construction phase of the project Client discovers or becomes aware of changed field or other
conditions which necessitate clarifications, modifications or other changes to the plans, specifications, estimates
or other documents prepared by Consultant, Client agrees to notify Consultant and retain Consultant to prepare
the necessary changes or modifications before construction activities proceed. Further, Client agrees to require a
provision in its construction contracts for the project which requires the contractor to promptly nofify Clienf of
any changed field ot other conditions so that Client roay in turn notify Consultant pursuant to the provisions of
this paragraph. Any extra work performed by Consultant pursuant to this paragraph shall be paid for as extra
services pursuant to paragraph 29.

Client agrees to purchase and maintain, or cause Contractor to purchase and maintain, during the course of
construction, builder’s risk “all risk” insurance which will name Consultant as an additional named insured as its
interest may appear.

Client acknowl[edges that Consultant’s scope of services for this project does not include any services related in
any way to asbestos and/or hazardous or toxic materials, Should Censultant or any other party encounter such
materials on the job site, or should it ip any other way become koown that such materials are present or may be
present on the job site or any adjacent or nearby areas which may affect Consultant’s services, Consultant may, at
its option, suspend or terminate work on the project until such time as Client retains a qualified contractor to
abate and/or remove the asbestos and/or hazardous or toxic materials and warrant that the job site is free from
any hazard which may result from the existence of such materials.

Client hereby agrees to bring no cause of action on any basis whatsoever against Consultant, its officers and
directors, principals, employees, agents and subconsultants if such claim or cause of action in any way would
involve Consultant’s services for the investigation, detection, abatement, replacement, use or specification, or
removal of products, materials or processes containing asbestos, asbestos cement pipe, and/or any hazardous or
toxic materials. Client further agrees to defend, indemnify and hold harmless Consultant, its officers, directors,
principals, employees and subcoasultants from any asbestos and/or hazardous or toxic material related claims
that may be brought by third parties as a result of the services provided by Consultant pursuant fo this agreement,
except claims caused by the sole negligence or willful misconduct of Consultant.

Client agrees to defend, indemnify and hold haroless Consultant, ifs officers, directors, principals, employees
and subconsultants from and against all claims, losses, damages and cost caused by, arising out of, or relating to,
the presence of any fungus, mildew, mold or resulting allergens, provided that such claim, loss, damage or cost is
not due to the sole negligence or willful misconduct of Consultant.

In the event of any litigation arising from or related to the services provided under this agreement, the prevailing
party will be entitled to recovery of all reasonable costs incurred, including staff time, court costs, attorneys’
fees, experts’ fees and other related expenses.

Client agrees that in the event Consultant institutes litigation to enforce or interpret the provisions of this
agreement, such litigation is to be brought and adjudicated in the appropriate court in the county in which
Consultant’s place of business is located, and Clienf waives the right to bring, try or remove such litigation to any
other county or judicial district.
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